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Submitted by: Assembly Vice Chair COFFEY
Prepared by: Assembly Counsel
For reading: December 20, 2005

, ___.._.ANCHORAGE, ALASKA
AO NO. 2005-191

AN ORDINANCE OF THE ANCHORAGE MUNICIPAL ASSEMBLY SUBMITTING A BALLOT
PROPOSITION TO THE QUALIFIED VOTERS OF THE MUNICIPALITY OF ANCHORAGE AT THE
REGULAR ELECTION OF APRIL 4, 2006, TO AMEND ANCHORAGE MUNICIPAL CHARTER
ARTICLE XXI, MUNICIPAL VEHICLE CODE ENFORCEMENT STANDARDS.

WHEREAS, since passage of Proposition 3 in 1997, parking and right-of-way enforcement is
limited under Charter Article XXI to sworn and qualified police officers issuing citations in
petson; and

WHEREAS, Assembly Ordinance No. 2005-26, passed and approved on July 12, 2005, amends
the definitions found in the Vehicle and Traffic Code to define peace officer to include police
officers and other municipal employees designated in writing by the Chief of Police, to become
effective upon passage of the ballot proposition set forth in this companion ordinance;

NOW THEREFORE THE ANCHORAGE ASSEMBLY ORDAINS:

Section 1. A ballot proposition in substantially the following form shall be placed on the

ballot and submitted to the qualificd voters of the Municipality at the regular municipal election
of April 4, 2006, amending Charter Article XXI. Amendments are shown with new language in
bold and underlined. Language to be deleted is [CAPITALIZED AND IN BRACKETS].
{(Subsections 21.03, 21.05, and 21.06 are not affected, and therefore not set oul.)

Proposition __
CHARTER AMENDMENT

AMENDMENTS TO MUNICIPALITY OF ANCHORAGE HOME RULE
CHARTER, ARTICLE XXI, MUNICIPAL VEHICLE CODE ENFORCEMENT
STANDARDS, TO AUTHORIZE TRAFFIC VIOLATION ENFORCEMENT BY
MUNICIPAL PEACE OFFICERS DESIGNATED IN WRITING BY THE CHIEF

OF POLICE.

Shall the Municipality of Anchorage Home Rule Charter, Article XXI, Municipal
Vehicle Code Enforcement Standards, be amended as follows to authorize traffic
violation enforcement by municipal peace officers designated in writing by the
Chicf of Police?
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Section 21.01 Vehicle violation enforcement,

No enforcement of any vehicle violation, whether the vehicle is parked or
in motion may be performed by the Municipality of Anchorage by any
persons other than a regularly sworn police officer who meets the
standards set forth in A.S. 18.65.290(7) [A.S. 18.65.290(5XA)or (B}l ora
municipal employee designated in writing as a peace officer by the
Chief of Police. Such enforcement includes, but is not fimited to, any and
all civil or criminal statutes, codes, ordinances or regulations which apply
to the regulation of vehicles and which currently exist or may exist in the
future.

(Prop. 3 of 4-15-97 clection, effective 6-6-97, § 1)

Section 21.02 Prohibited vehicle impound, towing and transporiation
from public streets and emergency exception.

No vehicle may be impounded, towed, or transported from upon the public
streets in the Municipality of Anchorage without the written permission of
either the owner or the operator of the vehicle, a valid court order, or
unless an impound notice is placed on the vehicle by a police officer or
peace officer qualified as set forth in Section 21.01 above. This shall not
prohibit necessary emergency action in the event that a vehicle presents an
immediate threat to life or public safety.

(Prop. 3 of 4-15-97 election, effective 6-6-97, § 2)

Section 21.03 Liability for improper impound, towing and transportation;

private rights.
(No change.)

Section 21.04 Prohibited enforcement and delegation of enforcement:
enforcement  in  person:;  prohibited  administrative
enforcement.

Enforcement of any part of the present or future state or Anchorage
municipal vehicle laws or codes by anyone other than police officers or
peace officers qualified as set forth in Section 21.01 above is prohibited.
The Anchorage Assembly may not delegate vehicle related enforcement
powers to any agency other than the police officers or peace officers as
deseribed in Section 21.01 above, nor shall they delegate by ordinance,
contract, or otherwise such powers to anyone other than police officers or
peace officers qualified as set forth in Section 21.01 above. Any and all
vehicle law or code enforcement activity by such a police officer or peace
officer must be performed in person. Any vehicle law [LAY (SIC)] or
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code enforcement powers which may currently exist, other than those
vested in police officers or peace officers as described in Section 21.01
above, are null and void. Review of all vehicle law and code enforcement
within the Mumicipality of Anchorage shall be, and remain with, the
judicial branch of government as described in Article IV of the Alaska
Constitution, with such right of appeal as the law provides. This law is not
to be construed as defining the jurisdiction of courts or prescribing their
rules, rather, this ordinance declares that the Municipality shall not enforce
any motor vehicle ordinance or policy by way of administrative process.
(Prop. 3 of 4-15-97 election, effective 6-6-97, § 4)

Section 21.05 Supremacy of municipal vehicle code enforcement
standards.
{No change.)

Section 21.06 Private rights: parties; estoppel of sovereign immunity;
damages and attorneys fees.

(No change.)
YES| | NO{ |
Section 2. The proposition set out in Section 1 of this ordinance shall be incorporated into

the Home Rule Charter if, and only if, approved by a majority of the qualified voters voting on
the question at the regular election of April 4, 2006.

Section 3. Section 1 of this ordinance shall become effective upon passage and approval by a
two-thirds vote of the Assembly as set forth in Charter Section 18.02. Section 2 of this
ordinance shall become effective upon certification of the April 4, 2006, clection if, and only 1f,
the proposition is passed by a majority of the qualified voters voting on the question contained
therein.

PASSED AND APPROVED by the Anchorage Assembly this ;ﬁ_{i ¢
2006.

Chair S
ATTEST:

qi;:'ﬁ’f/(/[«»w__ i __‘/J )?ZAZ,«//{-»W~

'Municipai Clerk
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CLERK'S OFFICE Submitted by: Assemblymembers Dan

Date-ENDE'IZ) ‘}ND APPROVED Coffey, Bauer, Birch, IFairclough, Jennings,
""""""" 4 R Ossiander, Shamberg, Stout, Sullivan,
Tesche

Prepared by: Dcpartment of Assembly
For reading: I'cbruary i, 2005

ANCHORAGE, ALASKA
AQ NO. 2005--26

AN ORDINANCE OF THE ANCHORAGE MUNICIPAL ASSEMBLY AMENDING
ANCHORAGE MUNICIPAL VEHICLE AND TRAFFIC CODE SECTION 9.04.010,
DEFINITIONS, TO REPEAL PARKING ENFORCEMENT OFFICER, DEFINE A
PEACE OFFICER, AND TO INCLUDE PARKING ENFORCEMENT BY POLICE
OFFICERS TOGETHER WITH TRAFFIC ENFORCEMENT; AND AMENDING
SECTION 9.30.240, ENFORCEMENT OFFICERS, TO INCLUDE A PEACE OFFICER
FOR VIOLATIONS OF CHAPTERS 9.30, 9.32, AND 9.34, AND PROHIBITING

PHOTO RADAR.

Section 1. Anchorage Municipal Code Section 9.04.010, Definitions, is amended to rcad as
follows;

9.04.010 Definitions,

The following words, terms and phrases, when used in this title, shall have the meanings
ascribed to them in this section, except where the confext clearly indicates a different
meaning. (CAC 9.04.010; AO No. 78-72)

IPARKING ENFORCEMENT OFFICER MEANS A PERSON DESIGNATED IN
WRITING BY THE TRAFFIC ENGINEER TO ENFORCE CHAPTERS 930, 9.32
AND 9.34.] (AO No. 283-76; AO No. 78-72)

Peace-officer-means-1) every-sworn-pelice officer-of the-AnchoragePolice-Department or
rlHj‘—BG]—tb@%ﬁdFHﬂ&H—l—ﬁﬁ%ﬂlﬂ%&ée‘}lgmtﬁd—lﬂ%{-ﬁéﬂ—bj—ﬂi&{z@{tﬁﬁ}% Q}H&te»er

municipal fire-inspector-desipnated-in-writing by-the Ilive-Chief for-the-purpese of issuing
citations for-vehieles-parked-illegally-in-fire-lanes—obstructing fire-hydrants: bloeking fire

department—connections—or—any—other—threat-to-public--welfare—and—life-safety-dueto
obstructing -necess-by-emerpency-apparatus:—3)-a-person-designated - in writing. by-the
Deveiayﬂeﬂh%ei vigesBirector-for-the-purpese- (af;is&am;%:nﬂnom {or Hvelmiesupdtktd
ilepally-in-wrisht-of-ways-4)-a-person-designated-in-writing-by-the—Frafhe-Engineer-to
enforee chapters 9369 32-and-934;
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Peace officer means every sworn police officer of the Anchorage Police Department
or any municipal employee designated in writing by the Chief of Police,

Police officer means cvery officer of the municipal police department or any officer
authorized in_writing by the Chief of Police to direct or regulate traffic or to make
arvests for violations of traffic regulations or enforce parking violations as defined in
AMC Chapters 9.30, 9.32 and 9.34. (CAC 9.04.400; AO No. 78-72)

Section 2. That Anchorage Municipal Code Section 9.30.240, Enforcement Officers, is
amended to read as follows:

9.30.240 Enforcement officers; phote radar prehibited.

Notwithstanding any other provision of this Cede, the provisions of chapters 9.30, 9.32
and 9.34 may be enforced by any police officer or peace officer, as deflined in Section
9.04.010. The use of photo radar in the municipality is prohibited,

(AO No. 283-76; AOQ No. 78-72; AQ No, 82-186(S); AIM 33-83; AO No. 89-50; AO No.
99-136, § 2, 10-26-99)

Section 3. AMC 9.04.010 definitions peace officer and police officer, and AMC 9.30.240
may only be amended or repealed by a two-thirds vote of the Assembly.

Section 4. This ordinance shall beeeme shall become cffective upon certification of the
Aprik-5-2005 April 4, 2006, general clection, but only if the ballot proposition repealing
Anchorage Charler Article XX relating to municipal vehicle code enforcement standards is
passed by a majority of the qualified voters voting on the guestion contained in the proposition.

. PASSED AND APPROVED by the Anchorage Asscmbly this /fv_ldday of

Uv@ 2005,

Qnm fv U:IC:L-L’! (‘)é%t%/’},.

Chair / .
ATTEST:

unicipal Clerk
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